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Appendix 1 – Trust Distribution Procedures for the UK Asbestos Trust

      

2012 Amending Deed

This Deed is made on the ​​___ day of October 2012 by The T&N Asbestos Trustee Company Limited ("the Trustees"), registered in England with company number 05548874, whose registered office is at 10 Fleet Place, London, EC4M 7RB.

Recitals

A The Trustees were appointed to this Trust by the terms of the Trust Deed dated 10 October 2006.

B The Trust Deed established the Trust to compensate persons holding Trust Claims in respect of T&N or any of the Companies alleging (a) Asbestos Exposure, and (b) that T&N or any of the Companies is liable in respect of Asbestos Disease caused by that exposure.

C Clause 19.1 of the Trust Deed and Clause 8 of the TDP provide that, subject to ensuring that the Core Objective stated in Clause 1.3 of the TDP is maintained, such amendments may be made to the TDP as (among other things) may from time to time appear to the Trustees to be in the best interests of the beneficiaries of the Trust. 

D The Trustees consider that it is in the best interests of the beneficiaries of the Trust to make certain amendments to the TDP in furtherance of the Core Objective, set out further below. 
Now this Deed witnesses as follows:

1 Definitions and Interpretation

1.1 This Deed shall be referred to as the "2012 Amending Deed".

1.2 In the case of inconsistency between this 2012 Amending Deed and the version of the TDP attached at Appendix 1, the version of the TDP attached at Appendix 1 shall prevail.

1.3 In this 2012 Amending Deed, unless the context otherwise requires or expressly provides:

(a) defined terms shall bear the meanings given in the Definitions and Interpretation Schedule ("the Definitions and Interpretation Schedule") attached as Annex 16 to the CVA proposals dated 23 June 2006 made in respect of the T&N Limited and 48 other companies in the Federal-Mogul UK Group;

(b) the interpretation provisions set out in the Definitions and Interpretation Schedule shall apply to the interpretation of this 2012 Amending Deed;

(c) references to the "2007 Amending Deed", the "2008 Amending Deed", the "2009 Amending Deed" and the “2011 Amending Deed” are to the deeds which made certain amendments to the TDP and which are dated 1 May 2008, 21 May 2009, 10 December 2010 and 19 May 2011 respectively; and

(d) unless otherwise stated, references to "Clauses" are to clauses in the TDP.

2 Amendments

2.1 The amendments to the TDP set out at clause 3 below shall take effect on 10 October 2011.

2.2 These amendments are shown in the version of the TDP (excluding Schedule 4) attached as Appendix 1 to this 2012 Amending Deed, with new text shown as underlined and deleted text shown as struck through.  In addition, to avoid confusion with amendments made by previous Amending Deeds, the amendments made by this 2012 Amending Deed are shown in red.

3 Costs of locating Trust Claimants
3.1 A new Clause 3.1.5A shall be inserted expressly to permit the Trustees to employ agents to locate Trust Claimants who are due payments and to deduct the cost of doing so from such payments:
3.5.1A
Subject to clauses 3.5.2 and 3.5.3 below if, at the time of seeking to make a payment to a Trust Claimant, the Trustees are unsure as to whether they have the Trust Claimant’s current address, the Trustees may in their absolute discretion employ agents on such terms as they consider appropriate to locate the Trust Claimant.  The Trustees shall deduct the cost of employing any such agents from the payment to the Trust Claimant.
4 Governing Law and disputes

4.1 This 2012 Amending Deed is governed by and shall be interpreted in accordance with the laws of England and Wales. 

4.2 Any disputes arising out of or in connection with this 2012 Amending Deed shall be subject to the exclusive jurisdiction of the High Court of Justice of England and Wales.

Executed as a deed and delivered on the date appearing at the beginning of this Deed.
Executed as a deed by the 


T&N Asbestos Trustee Company Limited 


acting by two directors

……………………………………………………………

DIRECTOR

NAME: James Gleave

……………………………………………………………

DIRECTOR

NAME: Anne O'Keefe
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