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Notes regarding Admission Notices

Defined terms bear the meaning given to them in the Definitions and Interpretations Schedule (available at pages 461 to 482 of the CVA Proposal document), save that:

"UK TDP" means the Trust Distribution Procedures for the UK Asbestos Trust; and

"EL TDP" means the Trust Distribution Procedures for the EL Scheme Trust.

1. Trust Claimant

This is the name of the person pursuing a claim against the Trust and / or the EL Scheme Trust.

2. Payment from the EL Scheme Trust

T&N and the other Scheme Companies in the T&N Group had employers’ liability insurance for employees working in the UK at any time during the period 1 October 1969 to 30 April 1995. The EL Scheme Trust will distribute proceeds of a settlement reached with these insurers. Only certain Trust Claimants will be eligible for payments from the EL Scheme Trust. These are:

(a) employees who worked for the Scheme Companies during the relevant period and were exposed to asbestos during that employment;

(b) dependants or relatives of such employees where the employees have died; or

(c) other entities who have exposed such employees to asbestos.

The amount shown is the amount payable from the EL Scheme Trust Fund.  How this figure has been calculated is shown on page 3 of the Admission Notice. 

3. Payment from the Hercules Trust

The amount shown is the amount payable from the Hercules Trust.  How this figure has been calculated is shown on page 4 of the Admission Notice.

4. Payment from the UK Asbestos Trust

The amount shown is the amount payable from the UK Asbestos Trust.  How this figure has been calculated is shown on page 5 of the Admission Notice.

5. Actual legal costs

The UK TDP (Clause 3.4.6) and the EL TDP (Clause 3.4.5) set out provisions for payment towards a Trust Claimant's legal costs, which shall not be more than the following:

(a) £800 in relation to the first £5,000 of the value of the Established Claim (see note 14); plus

(b) 5% of the amount by which the value of the Established Claim exceeds £5,000 but does not exceed £20,000; plus

(c) 2.5% of the amount by which the value of the Established Claim exceeds £20,000; plus

(d) where the Trust Claimant has reasonably (in the view of the Trustees in their absolute discretion) issued proceedings in respect of their CVA Asbestos Claim/EL Claim, the issue fee paid by the Trust Claimant in such proceedings,

subject to an overall maximum of £7,600.
Where a payment towards a Trust Claimant's Actual Legal Costs is recovered from the EL Scheme Trust, no further costs will be paid from the UK Asbestos Trust (Clause 3.4.9 UK TDP).

Where the Trust Claim is a Chester Street Trust Claim, no Actual Legal Costs will be paid (Clause 4.1.4(c) UK TDP). 

If a Trust Claimant who is eligible for the Expedited Review Procedure has elected instead to proceed by way of the Individual Review Procedure, he will not be entitled to recover his Actual Legal Costs unless the Trustees determine that the value of his Established Claim (see note 14) is at least 10% higher than he would have received had he chosen the Expedited Review Procedure (Clause 2.4.4 UK TDP and Clause 2.4.3 EL TDP).

6. Medical costs

The UK TDP (Clause 3.4.6) and the EL TDP (Clause 3.4.5) set out provisions for payment towards a Trust Claimant's medical costs, which shall not be more than the following:
            £900 in cases of Disease Level I; and
£1,200 in cases of Disease Levels II, III and IV; and

£80 in cases of Disease Level V.
Where a payment towards the costs of medical evidence is recovered from the EL Scheme Trust, no further sum will be payable from the UK Asbestos Trust (Clause 3.4.9 UK TDP).

Where the Trust Claim is a Chester Street Trust Claim, no amount will be payable towards medical costs (Clause 4.1.4(c) UK TDP).

7. Expert's Costs

If a Trust Claimant elects to have his Trust Claim referred to the Expert, the Expert's costs are generally borne by the "losing" party in accordance with clause 2.14.11 of the UK TDP.  If the Trust Claimant has asked the Expert to review the value at which the Trust Claim has been admitted, the Trust Claimant will have to pay the Expert's costs unless the Expert increases the admitted value of the Trust Claim by 20% or more. 

8. Total payment

This is the payment that will be made to the Trust Claimant 28 days after receiving the Admission Notice UNLESS the Trust Claimant wishes to have his Trust Claim referred to the Expert.  Payment to the Trust Claimant will be made by telegraphic transfer or by cheque, as selected by the Trust Claimant in the Proof of Claim form. 

9. Disease Level and disability rating

Schedule 1 to the UK TDP and Schedule 1 to the EL TDP explain how Asbestos Diseases are categorised. Schedule 2 to the UK TDP and Schedule 2 to the EL TDP set out the Disability Rating Scale relevant to the valuation of Trust Claims for Disease Levels III and IV.

10. Heads of Recovery

Individual Review Cases: The Trustees will consider the Trust Claim by reference to the applicable common law and statutory provisions, and shall have regard to the information given in the Proof of Claim and all the relevant circumstances.  (See also the note for living Injured Persons below in this paragraph 9.)

Expedited Review Cases: The amount stated will be the Expedited Review Value set out in Schedule 3 to the UK TDP or Schedule 3 to the EL TDP for the relevant Disease Level.  This amount will not be split between different heads of recovery.  (See also the note for living Injured Persons below in this paragraph 9.)

Individual Review Cases and Expedited Review Cases:  Important Note for living Injured Persons with Trust Claims for Disease Levels I and II:

The UK TDP (Clauses 2.9.3 and 2.9.4) and EL TDP (Clauses 2.9.3 and 2.9.4) contain special provisions applicable to Trust Claims lodged by living Injured Persons suffering from Disease Levels I and II.  These require the Injured Person to provide a deed of confirmation that he has no Dependants or Relatives, or that his Dependants or Relatives provide a deed of confirmation that they will not bring a Trust Claim on the death of the Injured Person.  If the Injured Person does not provide this confirmation, his Trust Claim will be limited to compensation for pain and suffering up to the caps set out in the above Clauses, and his Relatives or Dependants may pursue a further Trust Claim for other matters upon his death, subject to the values set out in Schedule 3 to each of the TDPs.


11. Subtotal

Individual Review cases: This subtotal is capped at the Maximum Value for the Disease Level suffered by the Injured Person. These values are set out at Schedule 3 to the UK TDP and Schedule 3 to the EL TDP.  

12. Apportionment

If the Trust Claim concerns Disease Levels III, IV or V, the Trustees will have regard to the extent to which the Asbestos Disease is attributable to Asbestos Exposure for which T&N or the relevant Company is not liable.  The Trustees shall apply the following Apportionment Formula:

X = Z  x 100
      
      Y


where


"X" is the percentage of the value for which the Trust Claim is allowed against T&N or the relevant Company;


"Y" is the total period for which the Injured Person suffered Asbestos Exposure regardless of the identity of the party that caused the Asbestos Exposure; and

"Z" is the total period for which the Injured Person suffered Asbestos Exposure caused by the activities of T&N or the relevant Company

(Expedited Review cases: Clause 2.5.5 UK TDP and Clause 2.5.5 EL TDP).
(Individual Review cases: Clause 2.6.3(e) UK TDP and Clause 2.6.4 EL TDP)  

13. Discounts for litigation risk

In Expedited Review cases: the Trustees may discount the value of the Established Claim to reflect litigation risk in the following cases: 

“Clothing claims”, namely Trust Claims held by persons who suffered Asbestos Exposure caused by the activities of T&N Limited or any relevant Company, where the asbestos dust was contained in an employee's clothes;

“Neighbourhood claims”, namely Trust Claims held by persons who resided or worked close to a manufacturing site of T&N Limited or any relevant Company and suffered Asbestos Exposure caused by the activities of the same; 

“Cape Trust Claims”, namely Trust Claims held by persons who suffered Asbestos Exposure which occurred within Swaziland, Zimbabwe, Botswana, India or South Africa as a result of the activities of a Subsidiary of T&N Limited operating in those countries.

In Individual Review cases: the Trustees will value the Established Claim by reference to the relevant common law and statutory provisions applicable to the jurisdiction in which the CVA Asbestos Claim/EL Claim could have been brought, having regard to the information given in the Proof of Claim, all relevant circumstances and the amount of any pre‑administration judgment, award or settlement.  Litigation risk will probably be a relevant circumstance for these purposes.

14. Payments from other parties

If a Trust Claimant has received a payment from or on behalf of any other party in respect of the Injured Person's Asbestos Disease, the Trustees may take part or the whole of the payment into account when valuing the Trust Claim.  
(Expedited Review cases: Clause 2.5.5(d) UK TDP and Clause 2.5.5(e) EL TDP) 
(Individual Review cases: Clause 2.6.7(d) UK TDP and Clause 2.6.4(e) EL TDP)

15. Value of the Established Claim

This is the Trustees' assessment of the value of the Established Claim.

16. Proportion of the Established Claim not recoverable from the EL Scheme Trust

Note 2 explains which Trust Claimants will be eligible for payments from the EL Scheme Trust.  Where the Injured Person's relevant Asbestos Exposure was both before and after the start date of the EL Policies, the following rules apply:

Disease Levels I:  The whole Established Claim can be claimed against the EL Scheme Trust.

Disease Level III:  Only the proportion of the Asbestos Disease attributable to Asbestos Exposure during employment with a Scheme Company between 1 January 1972 to 30 April 1995 will be compensated by the EL Scheme Trust.  Trust Claimants will not recover from the EL Scheme Trust in relation to the proportion of the Asbestos Disease attributable to Asbestos Exposure before 1 January 1972, or after 30 April 1995.  

Disease Levels II, IV and V:  Only the proportion of the Asbestos Disease attributable to Asbestos Exposure during employment with a Scheme Company between 1 October 1969 to 30 April 1995 will be compensated by the EL Scheme Trust.  Trust Claimants will not recover from the EL Scheme Trust in relation to the proportion of the Asbestos Disease attributable to Asbestos Exposure before 1 October 1969, or after 30 April 1995.  

This will generally be calculated on a time‑exposure basis, but where there is evidence that the Asbestos Exposure of the Injured Person was much heavier in certain periods, the Trustees may reflect this in their decision.

17. Payment from the EL Scheme Trust

This is the payment to be made from the EL Scheme Trust, after applying the relevant payment percentage to the value of the Established Claim submitted against the EL Scheme Trust.

18. Trust Claim against the UK Asbestos Trust

This is the value of the Trust Claim to be submitted to the UK Asbestos Trust.  This value is calculated by deducting any amounts paid or payable by the EL Scheme Trust (see note 16) from the value of the Established Claim (see note 14).

19. Non‑T&N Fund Claims

This is the payment to be made to the Trust Claimant from the relevant Non-T&N Fund (via the relevant CVA). This amount is calculated by applying the dividend percentage determined by the Supervisors of the relevant Company's CVA to the net value of the Established Claim having made the deductions mentioned above. 

20. T&N Hercules Fund

This is the payment to be made to the Trust Claimant from the T&N Hercules Fund. This amount is calculated by applying the dividend percentage determined by the Trustees to the net value of the Established Claim.

21. T&N Fund

This is the payment to be made from the T&N Fund to the Trust Claimant.  This amount is calculated by applying the current T&N Payment Percentage to the net value of the Established Claim following any deduction already made at Note 16.  It is important to remember that a Trust Claimant might have Established Claims against the T&N Fund, the Non‑T&N Fund and the T&N Hercules Fund and these claims will be processed together.  However he may never recover more than 100p in the £.

22. Chester Street Hercules Fund

This is the payment to be made to the Trust Claimant from the Chester Street Hercules Fund. This amount is calculated by applying the dividend percentage determined by the Trustees to the value of the Established Claim.

23. Chester Street Fund

This is the actual payment (if any) to be made from the Chester Street Fund to the Trust Claimant. This amount is calculated by applying the current Chester Street Payment Percentage to the value of the Established Claim.

It is important to remember that a Trust Claimant might have Established Claims against the Chester Street Fund and the Chester Street Hercules Fund, and these claims will be processed together.  However he may never recover more than 100p in the £.

24. Fixed sum payments for certain Agency Companies

The UK TDP provides for a fixed sum payment in the case of Trust Claims against particular Agency Companies. These are:

(a) £5 for Newalls Insulation Company Limited and TBA Belting Limited;

(b) £60 for T&N Shelf Twenty-Six Limited; and
(c) £30 for The Washington Chemical Company Limited.
(Individual Review cases: Clause 2.6.11 UK TDP)
(Expedited Review cases: Clause 2.5.11 UK TDP)

25. Total payment

This shows all payments due from the UK Asbestos Trust.
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